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continuously neglect obligations to Developing Countries

When considered necessary, the European Commission conducts an ‘impact assessment’ (IA) before it
proposes new initiatives. The aim is to assess the potential economic, social and environmental consequences
of a policy initiative. In this regard, the Commission is obliged to assess the consequences for developing

countries if the proposal is pertinent'.

In 2011 and 2013, Global Focus’ carried out screenings of the Commission’s IAs, which showed a severe lack
of sufficient assessment of impacts on developing countries. The latest screening carried out by Global Focus
in 2015 shows a worsening in terms of sufficiently assessing consequences for developing countries and thus

meeting the obligations’.

Global Focus’ screening is based on a set of guidelines®, but naturally contains an element of interpretation in
categorizing the IAs as relevant and sufficient in their assessment of the impacts on developing countries. It is
striking that the screening of IAs from 2014 reveals that only 8 percent of the relevant IAs sufficiently

acknowledged a potential impact on developing countries.

While the earlier screenings have shown a clearly unsatisfactory assessment regarding consequences for
developing countries, the 2015 screening could suggest that the assessment of impacts on developing
countries is largely ignored. The Commission must strive to change these numbers in order to fulfill its

obligations to developing countries.

The table below shows the number of IAs conducted by the European Commission, and the proportion
determined relevant for developing countries. It also shows the decreasing proportion of relevant IAs

sufficiently assessing the consequences for developing countries.

' TA guidelines: http://ec.europa.eu/governance/impact/commission guidelines/docs/iag 2009 en.pdf and Annex III:
http://ec.europa.eu/governance/impact/commission guidelines/docs/ia guidelines annexes en.pdf

2 Global Focus is the new Danish association for CSO development cooperation, before called Concord Denmark, and
the Danish national platform of CONCORD Europe.
* For a complete list of IAs see http://ec.europa.eu/smart-regulation/impact/ia_carried out/cia 2014 en.htm

* The specific guidelines can be found in Annex.
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Total Amount of Amount of IAs with % of total IAs | % of IAs from 2009
amount of IAs judged sufficient analysis with with sufficient
IAs relevant for of impacts for relevance for | analysis of impacts
developing developing developing for developing
countries countries countries countries
2009 83 47 5 57% 11%
2010 59 26 2 44% 8%
2011 138 66 18 48% 27%
2012 72 20 6 28% 30%
2013 104 30 7 29% 23%
2014 58 24 2 41% 8%

Political commitments

Before the Commission proposes new initiatives, it assesses the potential economic, social and
environmental consequences that they may have. An IA prepares evidence for political decision-makers
on the advantages and disadvantages of possible policy options by assessing their potential impact. IAs also

help to explain if an action is necessary at EU level and why the proposed response is appropriate.

These actions can also affect developing countries, and the Commission is obliged to assess the possible

impacts on the developing countries if the proposal is relevant.

Impact Assessment guidelines have been established in order to give a general guidance to the different
Commission departments in their decisions on whether and how to make an IA. With regard to international

impacts affecting third and developing countries the guidelines state:

“Every IA should establish whether proposed policy options have an impact on relations with third countries.
In particular they should look at: [...]impacts on developing countries — initiatives that may affect developing
countries should be analyzed for their coherence with the objectives of the EU development policy. This
includes an analysis of consequences (or spill-overs) in the longer run in areas such as economic,

environmental, social or security policy.™
Further, the assessment on developing countries is specified as:

“From an economic point of view, impacts on different sectors (agriculture, extractive industries,
manufacturing, and services) should be distinguished where relevant. [...] In the social and environmental
areas, the MDG indicators (health, education, food security, environment...) should be used. EU policies can

also have unintended economic, social and environmental impacts. Often, the fact that an EU policy is

> TA guidelines: http://ec.europa.eu/governance/impact/commission guidelines/docs/iag 2009 en.pdf
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changed may present a challenge for a developing country when it needs to align its policy to comply with
new standards. Many developing countries have weak administrations and find it ditficult to adapt to

changing regulations.”

As it is clearly stated above, every IA should consider the potential impacts on developing countries of
proposed policy options. The lack of sufficient assessment of the consequences for developing countries is
even more disturbing when considering Article 208 of the Lisbon Treaty that unmistakably underlines the
importance of Policy Coherence for Development (PCD) by stating e.g. that “The Union shall take account of
the objectives of development cooperation in the policies that it implements which are likely to affect

developing countries”.

It is crucial that the obligation to assess possible impacts of new policy proposals on developing countries is
respected. The lack of sufficient IAs on developing countries must be considered when reviewing and
evaluating the IAs guidelines. Further, the Impact Assessment Board must ensure that the IA guidelines are
respected and resubmit any IA that fails to consider the potential impact on developing countries to the

Impact Assessment Steering Group for further analysis.

This screening

The screenings of [As repeatedly carried out by Global Focus reveals the insufficient assessments of the
consequences for developing countries. 514 IAs were conducted by the European Commission from 2009 to
2014, and 213 of these have been determined as relevant for the developing countries. However, only 40 IAs
sufficiently assessed the impacts on developing countries. This constitutes less than 19 percent of the period’s
relevant IAs — a figure that could have been even lower had it not been for the lump of communications

regarding EU development policies in late 2011.

The recent 2015 screening covers 58 assessments. 24 of these concern proposals that are relevant for the
conditions of development of developing countries. Of the 24 relevant IAs, only 2 contained a sufficient
assessment of the impacts on developing countries, corresponding to 8 %. It should be noted that the 2 IAs
with a sufficient assessment of the impact on developing countries are in the policy area of “trade”, and both
proposals concern the trade or import from specific developing countries. This could indicate that the
impacts on developing countries are only assessed in the obvious cases, not fulfilling the obligations of policy

coherence for development.
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IMPACT ASSESSMENTS FROM 2014

69%

Total amount of I1As

m Amount of IAs determined relevant for developing countries

To ensure a consistent and uniform categorization and analysis across analysts and time, the screening is
conducted on the basis of screening guidelines developed by Global Focus, which can be found in the Annex.
The guidelines are applied as strictly as possible, but the categorization will still contain an element of
subjective interpretation of the concrete IAs. The guidelines are formulated to capture only the most severe

cases of negligence regarding the obligations of the assessment of impacts on developing countries.
To illustrate the categorization of IAs, three different cases are highlighted below.
Case 1: Relevant IA, but no assessment of developing countries

An IA that does not live up to the obligation of assessing the impacts on the developing countries when
relevant is the “Commission Regulation on the application of Articles 107 and 108 of the Treaty on the
Functioning of the European Union to de minimis aid in the fishery and aquaculture sector” from June 27th
2014 under the policy area of “competition”. The proposed regulation addresses the issue of state aid to
enterprises of the fisheries sector. The effects of fisheries are not limited to the local part of the seas but affect
the possibilities of fisheries and the environment in other parts of the seas. Furthermore, state aid to fisheries
enterprises inevitably distorts the competition of the market in favor of European enterprises. State aid to the
fisheries of Europe thus most likely influences the conditions of developing countries through various

channels. However, the IA does not at all mention developing countries nor other third countries.

Case 2: Insufficient impact assessment

An example of an IA that does not sufficiently assess the impacts on the developing countries when relevant
is “A policy framework for climate and energy in the period from 2020 up to 2030” from January 22th 2014
under the policy area of “climate action”. Developing countries are mentioned several times in the IA, but

exclusively in the context of their obligations to reduce greenhouse gas emissions.
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“The EU's current GHG target for 2020 is set at 20% below 1990 levels, but with a 30% reduction conditional
on a global and comprehensive agreement, provided that other developed countries commit themselves to
comparable emission reductions and that developing countries contribute adequately according to their

responsibilities and respective capabilities.”

The IA does not include an analysis of the consequences of reducing emissions on developing countries, nor

the potential impacts of diverging energy prices.

Case 3: Sufficient impact assessment

An IA which is fulfilling the obligation of assessing the impacts on the developing countries is the “Setting up

a Union system for supply chain due diligence self-certification of responsible importers of tin, tantalum and
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